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Land usage restriction system is the core of modern land administration system. In 
1998, the National Congress modified the Land Administration Law of the People 
Republic of China and established the on the usage of Land usage restriction system, 
whereby the land administration and exploitation activities of the local government are 
put under the supervision and restriction through the overall plan on land use and the 
examination and approval procedure for expropriation of farm land to realize the aim of 
protecting farm land resources. The central government and the local government are 
respectively the subject and object of the supervision activities of land usage restriction 
system. However, the system has not achieved a good result so far. During 2003 ～2007, 
the central government use the “land resource” as a tool for marco-adjustment and the 
land usage restriction system became a game theory on interests between the central 
government and local government, which promoted the development of the land usage 
restriction system. Nevertheless, the abuses of the local government over the land were 
not controlled effectively. This thesis, through analyzing various cases involving the 
expropriation of arable land by the local governments during the restriction period, 
assesses the effect of the land usage restriction system and draws the conclusion that: 
whereas the central government takes priority of economy development over the 
protection of land resources, although the activities of the local government go against 
the land usage restriction system and make a challenge to the authority of the central 
government, it subjectively conforms to the goal of the central government on economy 
development. Consequently, the central government is in a dilemma and the land usage 
restriction system could not be carried through. This also verifies the axiom “Virtue 
alone is not sufficient for the exercise of government; laws alone cannot carry 
themselves into practice." 
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① 诚如陈小君教授所言，“当农业政策专家和经济学者……不断提出制度创新建议之时，法学研究却还一直处
于无法摆脱其追随社会学、经济学发展而在研究形式上才有所进步的被动局面”。陈小君，编著.农村土地法律













































第一章  土地用途管制制度概述 
 






















                                                        
① 周永康. 关于《中华人民共和国土地管理法（修订草案）》的说明. 在第九届全国人大常委会第二次会议上，
1998. 



















据统计，在 1986～1995 年的 10 年间，全国耕地累计减少了 1.02 亿亩。按照 1996
年全国土地资源调查办公室的汇总数据，截至 1996 年福建省耕地面积是 0.2151 亿
亩、四川省耕地面积是 0.9936 亿亩，这就意味着相当于去掉了 5 个福建省或者 1
个四川省。①耕地的减少，相当部分是被城镇的无序扩张和各级各类开发区所征收
占用。在 1986～1996 年间全国城市非农业人口仅增长了 59.7%，而城市用地却增
长了 106.8%，增长量为 1566 万亩。②同时，各地为招商引资竞相设立开发区，设
立开发区又是大量集中连片地占用良好田地。1994 年时任全国政协主席的李瑞环在
第八届全国委员会常务委员会第七次会议上以《关于农用土地的几个问题》为题，
讲到“1993 年清理开发区，查处在新设立的 2804 个各级各类开发区中，有 78%属于
滥设，涉及土地面积高达 1143 万亩”。③ 
 




























































计 10184.4 2140.2 6312.9 1731.3 
资料来源：《领导干部国土资源知识读本》.田凤山，主编. 地质出版社，2001.44 
对于土地被大量占用的问题，当时中央决策层就已经认识到是地方政府滥用职
                                                        
① 毕宝德，主编. 土地经济学[M]. 北京：中国人民大学出版社，2001. 447-448，455.. 
② 我国城乡居民点用地现状、潜力及用地规模控制研究（全国土地利用总体规划专题研究报告之二） 
[R[EB/OL]. ]http://www.lrn.cn/basicdata/landplan/country/200701/t20070115_22227.htm.2008-10-6. 
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